December 1, 2005  

Dear Judge Laycock,  

On Halloween night 2003, Brian Miller killed my little girl.  

Last month, after the plea bargain was accepted by the court, I followed him out of the courtroom as his buddies were patting him on the back and ‘high 5-ing’ in celebration of what seemed to me a terrible injustice.  At that same moment, I heard my named called out, and I turned to have the prosecuting attorney’s assistant hand me the 11”x17” picture of Karlee I had brought to the courthouse to be used during trial.  It was wrapped in a garbage bag.  Speechless, I tucked the bag/photo under my arm and walked out behind Mr. Miller and his party friends.  

Your Honor, Mr. Miller is not a good man.  I am sure he will appear in court on sentencing day neatly groomed and possibly even cry and apologize, just as instructed by his attorney, one of the most recognized defense attorneys in Utah County.  His family will say “what a good boy” he’s been.  But the truth is, it’s been two years and he has never once contacted us to say, “I’m sorry”.  In your courtroom he admitted to:  

1. SNORTING drugs (proof he’s a serious, long-time addict)  

2. Operating a vehicle while under the influence of Oxycontin 

3. Having trace amounts of Valium found in his system  

4. Being unable to maintain lane control for several miles before the accident occurred  

5. Entering the intersection on a RED LIGHT and colliding with our vehicle

6. As a result of the collision, causing the death of my daughter Karlee from massive brain injuries  

7. And as I mentioned, celebrating his good fortune for his plea bargain in front of me while going out the door.  

8. Obviously, he is not a man who has any remorse for what he did nor does he recognize that what he did was wrong.  

On the first day scheduled for trial, Mr. Miller showed up looking as he did the night of the accident (I remember watching him that night, a drunk driver trying and failing to walk a straight line for one of the witnesses) and as he has every day since – long hair, unshaven, scroungy looking.  Obviously the prosecutor and the defense attorney didn’t plan on trial because when they realized I was not okay with the plea, the criminal was suddenly rushed out of the courthouse and returned some time later cleanly shaven, short haircut, dressed like an RM.  

What a fake!  What a façade!  

All of us who have followed this case and watched him these past two years wanted to cry out “Wait!  Where is the real Mr. Miller? This look is only temporary – this man has learned nothing!”  

Let me tell you about Karlee.  She was a beautiful little girl, almost 8 years old.  She had crystal blue eyes and very noticeable freckles on her nose and sprinkled across the tops of her cheekbones.  She was not like most little girls, in that she preferred stuffed animals, (especially beanie babies) more than dolls, and loved the color white, (no, not pink like most little girls).  Her favorite toy was “Freckles”, a beanie baby kitten.  She also loved playing the piano (Suzuki), singing, swimming, and especially fall leaves and snow since she grew up in Arizona and these things were new and exciting.  

After my divorce from her father, (she was only a baby at the time), she became my buddy, my partner, my companion.  She went everywhere with me.  Karlee slept with me for years.  She would turn sideways to keep her feet warm on my legs.  I miss her cold little toes up against me at night.  Every night after she fell asleep, I would sneak her glasses off the little holder in her room, wash them in soapy water, and then sneak them back without her knowing. 

There are so many little things that I will always miss about her.  Almost daily, I ache as I watch the cousins her age (Camrin, Chase, Emma and Micalyn) as they grow up without her – gymnastics, baptisms, birthday parties, etc.  Like always, I just glue on a smile and pretend I’m not broken inside.  

I have also been cheated of so many future joys.  I will never help her get ready for the prom, plan her wedding, or rock my grandbabies in my arms.  Though my soul is shattered, I seldom cry because I’ve been on anti-depressants since the accident.  I also take sleeping medications every night or I just lie there remembering her, having nightmares of the accident and the hospital, and sobbing all night long.  After that horrible night, I basically stayed in bed for over a year suffering from depression.  My heart will ache for my baby girl for the rest of my life.  

Two years ago, my three younger children and I moved from Arizona to Utah to live in my parent’s basement.  This was to have been a temporary stay, for financial reasons.  Two weeks before Halloween night, Karlee spent many hours making colorful beaded necklaces for her closest friends and sisters.  The following weekend, I took her shopping for a baptism dress.  We had to special order it in her size.  She was so looking forward to that special day so she could wear her white lace dress.  I never dreamed I would someday be delivering the necklaces, her little gifts of love, to people along with her obituary and school picture.  Nor did I think I would later be picking up the white dress not to baptize, but to bury my precious daughter in.  

No mother should have to do such a thing.  

On Halloween night, I was on one side of town helping Karlee dress up in her tiger costume, (which she pretended was ‘Freckles’ the beanie baby), while at the same time Brian Miller was on the other side of town drinking, partying and snorting Oxycontin stolen from a pharmacy.  

Your Honor, you know the details of the accident, but I’d like to share with you some ‘flashback’ memories I live with constantly since that night.  For instance:  

· I remember the crashing sound, then a long, slow sound of shattering glass.  I remember being amazed that we were all alive after being hit so hard by a truck going so fast.  The little girl behind me and to the left was just fine.   

· I remember looking over my right shoulder and seeing Karlee.  That’s when my life came to an end.  I will forever be haunted by the memory of her eyes, looking like a deer caught in a car’s headlights – frightened, staring, still.  I’ve come to believe that Heavenly Father must give mothers rose colored glasses during times like this, because as we waited for help to arrive, I believed she was looking at me, yearning for help.  However, I have since heard witnesses say that she was not blinking – they all knew she was “gone”.  I guess the Lord knows what a mother simply cannot bear.  

· I remember my 14-year-old son Creed being the first one to arrive at our car.  (He had been in the car behind us and had watched the entire accident as it happened.)  First he called out, “Mom!  Mom!”  Then once he realized that I was okay, he ran to the other side of the van and began screaming, “Karlee!  No!  No!  Not Karlee!” 

· I remember being stuck in my seat belt, my right arm out of socket, trying to reach Karlee to comfort her.  (I need rotator cuff surgery someday, but it’s too expensive.)  

· I remember watching the drunk driver trying to walk a straight line for one of the witnesses.  

· I remember seeing my 16-year-daughter Shaila kneeling under a street light with softly falling snow, praying.  

· I remember someone finally realizing that the young man who had been asked to hold Karlee’s head to control the massive bleeding was actually her brother, Creed.  He was covered in her blood.  He is severely traumatized because of it, refuses to talk about it, and definitely needs counseling.  He is especially confused by the legal system and how it dealt with the drunk who killed his sister. 

· I remember singing lullabies over and over again while I held Karlee in my arms those last hours at Primary Children’s Hospital.  She had ‘Freckles’ the beanie baby in her tiny hands.  

· I remember watching everyone say goodbye to her, kissing her cheek, and walking away.  

· I remember after she died and everyone else left, the nurse let me climb into bed with her.  I wrapped my arms around her, cried myself to sleep, and slept there with her for hours.  

· I remember waking up all by myself, wandering out into the ICU to be met by a man with autopsy papers.  “No!  Please no autopsy!  Why?” I cried.  He then explained that it was required because the state was taking over the case since a driver cited with D.U.I. had caused her death.  

What has happened here is not fair.  

Several people at the prosecutor’s office, including Mr. Grunander, the prosecutor, told me that this case was a “slam dunk”.  Even the current assistant said it was “an easy win”.  They knew we were not pleased with the low plea bargain.  I believe that because I’m a single mother and poor (can’t afford an attorney), the prosecutor’s office figured it would be an easy case to brush under the desk.  I ask that you do not let this case be brushed aside and that it be treated as serious as the crime really is.  It would be a travesty not just to my family, but to society to allow Mr. Miller to serve a light sentence in the County jail that is no more than a casual drug user or someone cited for a DUI that never hurt anyone.  Please remember, my daughter died as a result of this DUI.  

At one point, Mr. Grunander told me the following reasons for his office not wanting to go through with the scheduled trial:  

1. The prosecutors are overloaded – he said 500+ cases on each of their desks.  

2. The prosecutor’s office would rather not spend the money to fly in the main witness, an Ohio State Trooper who had been following Mr. Miller, watching his erratic driving, and saw the accident happen.  

3. The prosecutor’s office was hoping that after two years our family “would be over it – that we would be ready to get on with our lives.”  

4. The prosecutor is there to listen to my story, and our feelings, but in the end (it really doesn’t matter because) I have to accept the plea bargain anyway.  It’s the state’s case – not mine.  

Your Honor, all I ever wanted was justice for Karlee and for my family.  The Utah State Prosecutor’s Office seems to have more compassion for the man who was cited for DUI and killed my little girl on Halloween just before she turned eight, than for her and our family.   As we sat in the courtroom during the week that should have been the trial of this case, we saw many other criminals get harsher charges for lesser crimes.  In fact, I’ve been told that people that sell 1 ounce of marijuana will get more time than Mr. Miller.  

Please Judge Laycock, you’re the only person for me to turn to now.  I am not an angry, bitter mother.  I can forgive someone for making a mistake, but that is not what happened here, and the appropriate consequences must be imposed.  The prosecutor’s office doesn’t have the time to listen, the Millers certainly do not care, and so you are the only person who can make sure that this ‘slap on the wrist’ becomes the hardest slap possible.  The court should impose consecutive sentences, in prison. That way, we send a clear message to Mr. Miller and to the community, that you cannot get away with drinking, driving, and taking someone’s life in Utah County.  

No mother should ever, ever have to bury her child.  And I hope that after this case, no family will ever have to suffer again for the negligence of a drunk driver and the travesty of justice.  

Sincerely,  

Sharane Haymond  

Karlee’s Mother  
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